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Docket No. T-00000A-00-0194
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14 ARIZONA CORPORATION COMMISSION,

15 Complainant,

16 v. Docket No. T-01051B-02-0871

17
QWEST CORPORATION,

18

19

IN THE MATTER OF THE GENERIC )
INVESTIGATION INTO U S WEST )
COMMUNICATIONS, INC.'S COMPLIANCE )
WITH CERTAIN WHOLESALE PRICING )
REQUIREMENTS FOR UNBUNDLED )
NETWORK ELEMENTS AND RESALE )
DISCOUNTS )

)
)
)
)
)
)
)
)
)
)
)

Respondent.

20

21 STAFF RESPONSE TO THE MOTIONS OF MTI,
QWEST AND TIME WARNER

22

23

24

25

On January 16, 2003, Mountain Telecommunications, Inc. ("MTI") tiled a Motion for an

Injunction with the Arizona Corporation Commission ("ACC" or "Commission") to enjoin Qwest

Corporation ("Qwest") from charging "unjust and unreasonable charges" for transport facilities. MTI

26 Motion at p. 1. On February 21, 2003, Time Warner Telecom of Arizona ("TWA") filed Comments

27 on the issues raised by MTI and requested an expedited hearing in Phase III or modification of

28 Decision No. 64922. On February 12, 2003, Qwest filed a Motion to Reopen the Record and Modify
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1 the Ordering provisions in Decision 65451 (Phase VIA) with regard to the analog loop rate.l

Staff recommends that the Commission reopen the record of Phase II of this case on its own

initiative pursuant to A.R.S. Section 40-252, to address the issue raised by MTI and Time Warner.2

Staff's recommendation is based upon recent discovery it conducted after receiving MTI's Motion to

determine whether Qwest's application of the transport rates was correct and consistent with the

intent of the Order. As a result of recent discovery, the Staff has determined that the application of

the combined transport and entrance facility rate is producing an unexpected and unreasonable rate

increase for some customers, which was not intended by the Phase II Order.

Prior to Phase II, Qwest charged a separate "entrance facility" rate and a separate "transport"

charge. In Phase II, these two rates were replaced with one "transport" charge, subject to further

review in Phase III. The combined rate and the cost studies, however, were based upon the mistaken

assumption that when a CLEC leased a circuit, they would also incur an entrance facility charge.

Upon reviewing MTI's and Qwest's Responses to Staffs data requests, Staff was able to determine

that the assumption that a can'ier would always lease an entrance facility from Qwest when it leases

transport is wrong. In actuality, there appear to be many ways a circuit can be connected, and circuits

are connected in ways that do not include an entrance facility.

17
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22

Where the carrier  continues to lease both an entrance facility and transport circuit from

Qwest, the impact of the new combined rate is insignificant. For example, a 15 mile DSI circuit plus

entrance facility had an old rate of $139.51 ($89.42 for the entrance facility plus a $35.99 fixed

transport plus $.94 cents per mile transport). After Phase II, the new combined transport and entrance

facility rate was $148.97. This represented an increase of approximately 7 percent. However, where

the carrier is not leasing an entrance facility from Qwest with all circuits, as is the case with MTI, the

23 actual effect of the new combined rate is much greater than the expected 7%.

24

25

26

27

28

I Staff does not believe that either Qwest or MTI raised the specific issues complained of herein in either Exceptions or in
a Petition for Rehearing.
2 Staff believes that it is more appropriate to address MTI's issue through reopening the record in phase ll of the 194
Docket rather than attempting to address it in the OSC (871) Docket. The OSC Docket deals specifically with Qwest's
noncompliance with the Phase II Order, MTI's issue, on the other hand, is technically not a compliance issue but rather
raises an issue having to do with a mistaken assumption underlying one of the rates adopted by the Commission.
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The new combined rate Qwest is charging, therefore, imposes significant additional costs on

carriers such as MTI for entrance facilities that they are not actually using. Qwest is effectively

charging for facilities it is not actually providing. The effect of this has been an inequitable and

unanticipated increase in rates for some carriers such as MTI.

Because such a result clearly was never contemplated by the Commission or the parties, Staff

recommends that the Commission review this issue on its own initiative at this time and grant relief

under one of the following options until the transport issue is reviewed again in Phase III. The first

option would be for the Commission to reinstate the prior Interconnection Entrance Facility and

Direct Trunked Transport recurring rates so that carriers would only pay for the facilities they are

actually leasing from Qwest. The second option would be for the Commission to require Qwest to

deduct the prior Entrance Facility recurring rate (i.e. $89.42 for a DSI entrance facility) from the new

combined rate for those Direct Trunked Transports to which the prior Entrance Facility rate did not

apply (or for new Direct Trunked Transport, deduct from those to which the Entrance Facility rate

would not have applied).

The Commission could at the same time, if it so desired, reopen the record in Phase II(A) to

address the issue raised by Qwest pertaining to the analog port rate. The Commission in Decision

No. 65461 clearly specified an analog port rate of $1.61, consistent with Staff's recommendation.

This was reaffinned by the Hearing Officer in his February 25, 2003 Procedural Order. In addition,

the Procedural Order states that the issue will be reviewed in Phase III. See February 25, 2003

20 Procedural Order at page 2.
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Qwests' argument that the Commission Order's reference to a 60% allocation of the switch

costs to the port and 40% to usage, with an 80% fill factor, produces a different port rate, does

indicate, as the ALJ ordered, that this issue should be subject to further review. Staff would support

either reopening the record in Phase VIA, or addressing the issue in Phase III. When the issue is

reviewed, both the port rate and the proper allocation between port and usage as requested by AT&T,

should be examined.

27

28

3



}

\

RESPECTFULLY SUBMITTED this 7th day of March 2003.
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Maureen A. S ort, Attorney
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
Telephone: (602) 542-3402
Facsimile: (602) 542-4870
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The Original and fifteen (15) Copies
of the foregoing were filed this 7th day
of March 2003 with:
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Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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Copies of the foregoing were mailed
and/or hand-delivered this day
of March 2003 to:

74

Jon Poston
ACTS
6733 East Dale Lane
Cave Creek, Arizona 85331-6561

Jeffrey W. Crockett
Jeffrey B. Guldner
Snell & Wilmer L. L. P.
One Arizona Center
Phoenix, AZ 85004-2202

Richard S. Wolters
AT&T Communications of the
Mountain States, Inc.
1875 Lawrence Street, Room 1575
Denver, CO 80202-1847

Steve Sager
McLeodUSA
215 S. State Street, 10th Floor
Salt Lake City, Utah 84111

Mary E. Steele
Davis-Wright-Tremaine
2600 Century Square
1505 - 4th Avenue
Seattle, WA 98101-1688

Rex Knowles
Nextlink Communications
111 East Broadway, Suite 1000
Salt Lake City, Utah 84111

Joan Burke
Osborn Macedon, P.A.
2929 N. Central Avenue, 21" Floor
Phoenix AZ 85067-6379

Michael Grant
Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, AZ 85016-9225

Gregory Kopta
Davis Wright Tremaine
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Thomas F. Dixon, Jr.
MCI WORLDCOM
707 17'h Street, #3900
Denver, CO 80202

Drake Tempest
Qwest Communications
555 Seventeenth Street
Denver, CO 80202

Eric S. Heath, Esq.
SPRINT COMMUNICATIONS co., L.P.
100 Spear Street, Suite 930
San Francisco, CA 94105

Kathryn E. Ford
QWEST COMMUNICATIONS, INC.
1801 California Street, Suite 4900
Denver, CO 80202

Scott S. Wakefield
RUCO
1110 West Washington, Suite 220
Phoenix, AZ 85007

Timothy Berg
Fennemore Craig, P.C.
3003 North Central Avenue, Suite 2600
Phoenix, AZ 85012

Timothy Peters
ELECTRIC LIGHTWAVE, INC.
4400 NE 77*h Avenue
Vancouver, WA 98668

1

2

3

4

5

6

7

8

9

10

13

14

15

16

17

18

19

2 0

21

22

23

2 4

25

2 6

2 7

28

Michael W. Patten
Roshka Herman & DeWulf
One Arizona Center
400 East Van Buren, Suite 800
Phoenix, AZ 85004

Douglas Hsiao
RHYTHMS LINKS, INC.
6933 S. Revere Pkwy.
Englewood, CO 80112

NEW EDGE NETWORKS
P.O. BOX 5159
3000 Columbia House Blvd.
Vancouver, WA 98668
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Andrea Harris, Sr. Mgr.
ALLEGIANCE TELECOM INC. OF AZ
2101 Webster, Suite 1580
Oakland, CA 94612

3

Kevin Chapman
Director-Regulatory Relations
SBC Telecom, Inc.
300 Convent Street, Rm. 13-Q-40
San Antonio, TX 78205

4

5

Megan Doberneck, Sr. Counsel
Coved Communications Co.
7901 Lowry Blvd
Denver, CO 80230

6

Thomas H. Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85004

7

8

Traci Grunion
DAVIS, WRIGHT TREMAINE L.L.P.
1300 S.W. Fifth Avenue
Portland, OR 97201
Attorneys for Nextlink, Inc., & ATG, Inc.

9

Brian Thomas
Vice-President Regulatory-West
Time Warner Telecom, Inc.
223 Taylor Avenue North
Seattle, Washington 98 I09

10

11

Marti Allbright, Esq.
Mpower Communications Corp.
571 I South Benton Circle
Littleton, Colorado 80123

12

Steven J. Duffy
Ridge & Isaacson P.C.
3101 N. Central Avenue, Suite 1090
Phoenix, AZ 85012-2638

13

Dennis D. Ahlers, Sr. Attorney
Eschelon Telecom, Inc.
730 Second Ave. South, Ste 1200
Minneapolis, MN 55402

14

Deborah R. Scott
Associate General Counsel
Citizens Communications Company
2901 North Central Avenue, Suite 1660
Phoenix, AZ 85012

15

16

17

Janet Livengood, Reg. VP
Z-Tel
601 S. Harbour Is. Blvd.
Tampa, FL 33602

18

Michael B. Hazzard
Kelley Dale & Warren LLP
1200 - 19 St., NW 5th Fl.
Washington, DC 20036

Jacqueline Manogian
Mountain Telecommunications, Inc.
1430 W. Broadway Road, Suite A200
Tempe, AZ 85282

19

20

Kimberly M, Kirby
Davis, Dixon Kirby LLP
19200 Von Karman Avenue, Suite 600
Irvine, CA 92612

21

22

Ray H€ym21H
Roshka-Heyman & DeWulf
One Arizona Center
400 East Van Buren, Suite 800
Phoenix, AZ 85004
Attorneys for Alltel Communications

23

24

25

Gregory Hoffman
AT&T Telecommunications
795 Folsom Street, Room 2159
San Francisco, CA 94107-1243

26

27
Deborah A. Aa6ara1

Assistant to Maureen A. Scott
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Original and 13 c>ies of the foregoing
were tiled this 7 day of March2003, with:

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Copies of the foregoing were mailed and/or
hand-delivered this day of March, 2003, to :

Jacqueline Manogian
Mountain Telecommunications, Inc.
1430 W. Broadway Road, Suite A200
Tempe, AZ 85282

Michael W. Patten
ROSHKA, HEYMAN & DEWULF
One Arizona Center
400 East. Van Buren Street, Suite 800
Phoenix, AZ 85004
Attorneys for Cox Arizona Telecom,
Inc.E-spire Communications, and
McLeod USATe1ecommunications
Services, Inc.

Robert S. Kant
E. Jeffrey Walsh
GREENBERG TRAURIG, LLP
2375 East Camelback Road
Suite 700
Phoenix, AZ 85016

Mitchell F. Beecher
GREENBERG TRAURIG, LLP
800 Connecticut Avenue, NW
Washington, DC 20006

Michael Grant
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, AZ 85016-9225
Attorneys for Electric Lightwave, Inc.
COVAD Communications, Inc. and
New Edge Networks

Timothy Berg
FENNEMORE CRAIG
3003 N. Central Avenue, Suite 2600
Phoenix, AZ 85012
Attorneys for Qwest Corporation

Thomas H. Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85004
Attorneys for Rhythms Links, Inc. and
Time Warner Telecom of AZ, LLCThomas Dethlefs

US WEST
1801 California Street, Suite 5100
Denver, CO 80202

Thomas F. Dixon, Jr.
MCI WorldCom
707 17th
Denver, CO 80202
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Richard S. Wolters
Michel Singer Nelson
AT&T
1875 Lawrence Street, Room 1575
Denver, CO 80202-1847

Darren S. Weingard
Stephen H. Kukta
SPRINT COMMUNICATIONS co,
1850 Gateway Drive, 7th Floor
San Mateo, CA 94404-2467
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Scott S. Wakefield
RUCO
1110 West Washington, Suite 220
Phoenix, AZ 85007

Mark Brown
QWEST CORPORATION
3033 North 3*" Street
Phoenix, AZ 85012

Raymond S. Herman
Randall H. Warner
ROSHA, HEYMAN & DEWULF
400 E. Van Buren Street, Suite 800
Phoenix, AZ 85004

Kimberly M. Kirby
Davis Dixon Kirby LLP
19200 Von Karman Avenue
Suite 600
Irvine, CA 92612

Jeffrey W. Crockett
Jeffrey B. Guldner
SNELL & WILMER
One Arizona Center
Phoenix, AZ 85004-2202

Christopher Kernpley, Chief Counsel
ARIZONA CORPORATION
COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

Mary E. Steele
DAVIS WRIGHT TREMAIN LLP
2600 Century Square
1501 Fourth Avenue
Seattle, Washington 98101-1688
Attorneys for AT&T Communications
of the Mountain States, Inc.

Ernest Johnson, Director
ARIZONA CORPORATION
COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

Martie Allbright
MPOWER COMMUNICATIONS
5711 S. Benton Circle
Littleton, CO 80123

Joyce B. Hurdles
United States Dept. of Justice
Antitrust Division
City Center Building
1401 H, Street, NW Suite 8000
Washington, D.C. 20530

Lyndon J. Godfrey
AT&T
111 W. Monroe, Suite 1201
Phoenix, AZ 85003
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Deborah A. Anabal
Legal Assistant to Maureen A. Scott
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